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SFC Circular - Court reaffirms SFC’s power of issuing
restriction notices

The Court of First Instance has dismissed a judicial review application against the
Securities and Futures Commission (SFC) relating to restriction notices issued in an
ongoing investigation into a suspected “ramp-and-dump” scheme.

The judicial review application, brought by Mr Chen Wencan and Ms Su Jiaqi, sought
to challenge the restriction notices issued on 9 February 2021 by the SFC under
sections 204(1)(a) and 205(1) of the Securities and Futures Ordinance (SFO) to freeze
their assets in various trading accounts held with certain licensed corporations.

The applicants contended that sections 204(1)(a) and 205(1) exercised on the basis
of section 207(e) of the SFO was, amongst other things, not prescribed by law and a
HEINBRO disproportionate interference with their property rights and was therefore
GROUP unconstitutional. The arguments were previously dismissed by the Court in another
similar judicial review application relating to another suspected “ramp-and-dump”

scheme.
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The SFC’s Executive Director of Enforcement, Mr Christopher Wilson, said: “We

In the Court’s judgment, the Hon Mr Justice Coleman said he is not persuaded that
there are any significant differences or additional matters raised by the applicants
which point to any reason why a different view should be taken in these proceedings
than was taken in the previous similar application.

The Court also ordered the applicants to pay the SFC’s costs in relation to these
proceedings.
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